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I.—THE STATUTE OF WESTMINSTER. 


N the Introductory Note on the Statute of Westminster which 
appeared in the last issue of the Bulletin—Vol. VIII, No. 12— 
reference was made to the fact that some of the Dominions 

had approved the Statute somewhat reluctantly, and before making 
an attempt to deal with the main implications of this important 
instrument, something must be said of the attitude taken up by the 
Parliaments of the overseas countries towards the Statute, more 
especially those of Canada and South Africa. 

The Canadian House of Commons approved the Statute on June 
30th, 1931, after it had been thoroughly discussed by a conference of 
the Canadian and Provincial Governments specially convened in April 
for that purpose. The position was complicated by the fact that 
by the British North America Acts, of various dates from 1867 
onwards, the Provincial Governments are under the solemn obliga- 
tion to respect certain racial and religious rights and privileges enjoyed 
by the French minority, particularly in Quebec, and the Imperial 
Parliament is empowered to see that they are not invalidated. The 
Dominion Government has never been charged with the intention 
of attempting to attack these rights, though the Provincial Govern- 
ments have, but it was apparently felt that when the Imperial Parlia- 
ment had been deprived of all power to intervene the Dominion 
Legislature might exercise its right to amend the Constitution of 
Canada and so impair provincial rights and the rights of minorities. 
At present the Canadian Parliament is bound by the Colonial Laws 
Validity Act and has no power to pass legislation repugnant to the 
provisions of any Act of the Imperial Parliament, but the Statute 
removes this restriction, as will be shown later.('!) The Conference 
accordingly, in approving the text of this Statute, added the proviso 
that nothing in the changes involved in its terms was to be taken as 
implying any new power to alter the British North America Acts, 
while it agreed that the Colonial Laws Validity Act of 1865 should no 
longer apply to the Acts of the Parliament of Canada or of any of the 
Provinces, thus giving to Canada the power to enact, inter alia, her 
own shipping and naturalisation laws. 

In approving the Statute the House of Commons in Ottawa 
accordingly asked that a provision to safeguard the Constitution 
should be inserted in the Statute, and this was done by Clause 7, 
which reads :-— 

‘ Nothing in this Act shall be deemed to apply to the repeal, amend- 

ment or alteration of the British North America Acts, 1867 to 1930, 

or any order, rule or regulation made thereunder. 

* The provisions of section 2 of this Act (2) shall extend to laws made 
by any of the Provinces of Canada and to the powers of the Legislatures 
of such Provinces. 





(1) The Premier of Quebec pointed out that if the Colonial Laws Validity Act was 
repealed without qualification there would be nothing to prevent the Canadian Parliament 
passing legislation repugnant to the terms of the B.N.A. Act. 

(2) See below, page 5. 
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“ The powers conferred by this Act upon the Parliament of Canada 
or upon the Legislatures of the Provinces shall be restricted to the enact- 
ment of laws in relation to matters within the competence of the Parliament 
of Canada or of any of the Legislatures of the Provinces respectively.” 
The Canadian Senate approved the Statute on July 6th, 1931. 

In South Africa the Statute was approved by the Lower House on 
April 22nd and by the Senate on May 8th, 1931, but the discussion 
which took place in the House of Assembly disclosed a considerable 
measure of apprehension lest the terms of the Statute might derogate 
from the validity of the ‘“‘ entrenched ”’ clauses of the South Africa 
Act of 1909, particularly clause 152. This provides for the amendment 
of the Act and the procedure to be followed in the repeal or alteration 
of, among others, the clauses affecting the non-European voters in 
the Cape Provinces and the use of English and Dutch as the official 
languages of the Union. By the South Africa Act the Union Parlia- 
ment has the power to amend the Constitution, but for the amendment 
of the entrenched clauses there is necessary a two-thirds majority of 
the two Houses of Parliament sitting together.(*) It is generally 
held in South Africa that the establishment of equality of status, which 
the Statute of Westminster places beyond doubt, involves the 
complete disappearance of the powers of reservation and disallowance 
which the South Africa Act provided in respect of these clauses, so 
that what has been regarded as the statutory safeguard of native rights 
has now gone ; for the Union Parliament will have the right to amend 
the Act without qualification, and merely by-a majority vote. During 
the debate the Premier stated that they had no intention of departing 
from the entrenchment clauses, and an amendment was adopted 
making it clear that the Statute was approved “ on the understanding 
that the proposed legislation will in no way derogate from the 
entrenched provisions of the Act.’ This understanding was not, 
however, intended to be embodied in the Statute, and its precise legal 
effect is not quite clear. 

The Australian House of Representatives approved the Statute 
on July 28th, and the Senate ratified it the following day, but with 
amendments which were embodied in the text of the instrument 
itself.(‘) Mr. Latham was responsible for one of the most important 
of these, which made the ratification ‘‘ subject to the provision tliat 
legislation applying to Australia, after enactment by the Imperial 
Parliament, would not come into operation until its adoption by the 
Australian Parliament,’ while it was also a condition that a request 
under the Statute to the Imperial Government for legislation to apply 
to a Dominion shall come from the Parliament and Government of the 
Dominion. On November 1st last, both Houses in Canberra passe( 
a resolution authorising the Government to request and consent to the 
inclusion in the Statute of a new clause empowering any Australia 
State to apply direct to the Imperial Parliament for legislation affecting 
that State only, without seeking the concurrence of the Federal 


Parliament. 


(3) Vide sections 35 and 150 of the Act. 
(4) Vide Clause 10. 
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Another aspect of this particular point was given effect to in the 
Statute itself, by Clause 9, paragraph 1, which provides that— 

‘ Nothing in this Act shall be deemed to authorise the Parliament of 
the Commonwealth of Australia to make laws on any matter within the 
authority of the States (5) of Australia, not being a matter within the 
authority of the Parliament or Government of the Commonwealth of 
Australia.” 

Finally, the Commonwealth Parliament showed itself particularly 
concerned to re-affirm the inviolability of the Australian Constitution 
and of the Imperial Statutes upon which this was founded. It 
stipulated, therefore, that the following provision should be included 
in the Statute, which forms Clause 8, and reads : 

‘* Nothing in this Act shall be deemed to confer any power to repeal 
or alter the Constitution or the Constitution Act of the Commonwealth 
of Australia or the Constitution Act of the Dominion of New Zealand 
otherwise that in accordance with the law existing before the 
commencement of this Act.” 

It will be noticed that New Zealand has been included in this 
provision, and it should be said here that the Parliament of that 
country took the same view of the Statute as did that of Australia, 
and approved it on the same terms, but the debates upon the Bill 
which took place in both the Legislative Assembly and the Council 
in Wellington last July gave the impression that the measure was 
regarded with very considerable misgiving and was adopted with 
reluctance. (*) 

Before dealing with the position of Ireland something must be 
said of the more general objections to the Statute and certain Clauses 
must be quoted which determine, among other things, the extent to 
which the Dominions Governments are henceforward empowered to 
legislate independently of the Imperial Parliament. Clauses 2, 3 
and 4 are the ones in question, and are as follows :— 

2. (1) The Colonial Laws Validity Act, 1865, shall not apply to any 
law made after the commencement of this Act by the Parliament of a 
Dominion. 

(2) No law and no provision of any law made after the commencement 
of this Act by the Parliament of a Dominion shall be void or inoperative 
on the ground that it is repugnant to the law of England, or to the pro- 
visions of any existing or future Act of Parliament of the United Kingdom, 
or to any order, rule or regulation made under any such Act, and the 
powers of the Parliament of a Dominion shall include the power to repeal 
or amend any such Act, order, rule or regulation in so far as the same 
is part of the law of the Dominion. 

3. It is hereby declared and enacted that the Parliament of a 
Dominion has full power to make laws having extra-territorial operation. 

4. No Act of Parliament of the United Kingdom passed after the 
commencement of this Act shall extend, or be deemed to extend, to a 
Dominion as part of the law of that Dominion, unless it is expressly 
declared in that Act that that Dominion has requested, and consented to, 
the enactment thereof. 








(5) The italics are ours. “7. 
(6) The Statute was approved by the Assembly on July 23rd, and by the Council the 
following day. 
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To deal with the criticisms on general lines. It has been objected, 
both in this country and in the Dominions themselves, that the 
Statute is purely negative in effect, and is even destructive instead 
of constructive ; also that it was not needed, and that, in the words 
of Mr. W. M. Hughes, “‘ to attempt, as this Statute does, to crystallize 
in a formula the relations between Britain and Australia is an act of 
extreme folly. The merit of the existing relation between Great 
Britain and the Dominions is its elasticity.”” Even its sponsors 
are stated to have decided to place it before Parliament only because 
they considered that the decisions of the Imperial Conferences of 1926 
and 1930 left them no alternative in the matter, in that the Balfour 
formula (’) having been once adopted, the Government was morally 
and legally bound to give it statutory effect. Lord Sankey described 
it as “the logical and legal consequence of the Balfour formula,” 
while Lord Passfield said “‘ we cannot help this Bill. This Statute 
of Westminster is quite possibly a very dangerous experiment, but 
the Government is not responsible for that ... The absolute duty 
of the Government, the Conference (of 1930), the drafismen’s 
Committee, was to carry into effect Mr. Balfour’s formula, as adopted 
by the Conference of 1926.” 

Further, as an eminent jurist has pointed out,(*) the Balfour 
formula was not true, in that it could not stand as a statement of the 
legal position to one another of the Mother Country and the Dominions, 
since ’ 

“it was in direct contradiction with the supremacy of the Imperial 
Parliament—a dormant supremacy if you Jike, but a supremacy so vital 
to the unity of the Empire that upon it rest such elementary things as the 
succession to the Crown and its unity and indivisib‘lity throughout the 
Empire ; the universal, the vitally universal, definition of a British ship 
upon the high seas and in foreign ports, and the definition of a British 
subject.” 

Another legal authority has described the Balfour formula as 
complete nonsense. ‘‘ As a statement of an ideal to be achieved 
in ordinary working of the Constitution,” said Lord Atkin, “ very 
little criticism could be addressed to it, and I doubt whether it was 
intended to mean anything more. It is a very, very serious thing to 
cut away from the Empire the process of united central action without 
at the same time settling some substitute for that central action.” 

It has also been pointed out that under Clause 3 the existing 
rule of extra-territorial limitation of Dominion legislation is completely 
abolished, though this limitation has been upheld by every Dominion 
Supreme Court, and Dominion judges such as Mr. Justice Isaacs 
have said of it that it was difficult to see how the practical constitutional 
arrangements of the Empire could work in any harmony unless it 
were observed, on the ground that, without it, there is nothing to 
prevent the seven Legislatures throughout the British Empire all 
legislating extra-territorially and all in conflict with one another. 





(7) For the text of this, see the Bulletin of December 3rd, 1931, p. 9. 
(8) Mr. J. H. Morgan, K.C., in an address at the Royal Empire Society on November 
10th, 1931. 
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As will be shown later, the debate in Parliament during the third 
reading of the Bill brought to light a number of possible complications 
which may result from the power now given to the Dominions 
Parliaments in this respect. 

In reply to these objections to the Statute on general grounds 
both Mr. J. H. Thomas and the Solicitor-General called attention 
in the House of Commons to a number of considerations which 
materially affect the whole subject. The Conference of 1926, it was 
pointed out, had formally enshrined the principle of equality in its 
proceedings and report. A paragraph which read, 

“On the question raised with regard to the legislative competence 
of members of the British Commonwealth of Nations other than Great 
Britain, and in particular to the desirability of those members being enabled 
to legislate with extra-territorial effect, we think that it should similarly 
be placed on record that the constitutional practice is that legislation by 
the Parliament at Westminster, applying to a Dominion, would only be 
passed with the consent of the Dominion concerned,” 

obviously referred to the placing on record of these powers in a 
Statute, because it also dealt with the right to legislate extra- 
territorially, and that could only be done by an Imperial Statute. 

From this follows, also, the obligation to insert Clause 2, which 
makes inapplicable the Colonial Laws Validity Act, since it would 
be quite impossible to retain that Act, or any other similar provision, 
if the recommendations of the 1926 Conference were really to be 
carried into effect. 

In his speech on November 20th Mr. Thomas dealt one by one 
with the four forms in which Dominion legislation was subject to 
restriction in one way or another. These he described as, (1) the 
method of disallowance, by which after an Act has been passed by a 
Dominion Legislature and assented to by the King’s Representative 
overseas it could be nullified by an Order from this country, (2) the 
method of reservation, under which it was possible to reserve a Bill, 
i.e., direet the King’s Representative not to assent to it, when it 
did not come into operation until the King’s assent had been given 
to it on the advice of his Ministers here, (3) the provision embodied 
in the Colonial Laws Validity Act, by which 21 Dominion law, if 
repugnant to a provision of a United Kingdom Act extending to 
that Dominion, was void to the extent to which it was repugnant ; 
and (4) the limitation on the power of Dominion Parliaments to 
give extra-territorial effect to their legislation. 

As to (1), Mr. Thomas pointed out that the Conference of 1929 
had recognised this power as obsolete, and capable of abolition if so 
desired by the appropriate constitutional procedure, subject to one 
exception. That exception is that certain Dominion stocks have been 
admitted as trustee securities in the United Kingdom under a condition 
which has required the recognition by the Government concerned of 
the continued existence of the power of disallowance. That is not 
interfered with by the Statute. As regards (2), the method of 
reservation was recognised by the Conference as obsolete, ‘‘ though the 
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machinery needed to secure its removal may not in all cases be the 
same, or indeed require to be put into effect immediately,” to quote 
the Dominions’ Secretary’s words. In the case of (3), the Conference 
recommended that the Colonial Laws Validity Act should be repealed 
in relation to the Dominions, and the constitutional convention, 
already in existence for a good many years, by which the Imperial 
Parliament did not pass laws affecting the Dominions without their 
consent, was now to be given statutory force ; and in respect of (4), 
the powers of Dominion Parliaments to give extra-territorial effect to 
their legislation were to be placed on a constitutional foundation. In 
connection with this last point, the 1929 Conference made recom- 
mendations designed to remove the existing limitations on the right 
of the Dominions to legislate regarding merchant shipping, and it 
sketched out a complete scheme designed to secure, by voluntary 
agreement, concerted action between the United Kingdom and the 
Dominions on all essential matters connected with shipping legislation 
where uniformity was considered important. An agreement or 
Convention on this basis, drafted and approved by the Conference 
of 1930, was signed in London on December 10th by the Dominions 
Secretary and the High Commissioners of Australia, Canada, 
Newfoundland, New Zealand and South Africa, to come into effect 
concurrently with the passing of the Bill. 

Mr. Amery was no less definite than Mr. Thomas in giving 
unqualified support to the measure. He pointed out that a failure 
to carry out the wishes of the three Conferences of 1926, 1929 and 
1930, as embodied in the Statute, would be a very serious embarrass- 
ment to those who wished to stand for Imperial unity, and he added : 
“I do not believe that this Bill in any material point affects the 
general unity of the Empire.” Dealing with the actual clauses 
around which the controversy centred, he said that he saw no reason 
why Canada, for example, should not pass legislation affecting her 
ships on the high seas or to deal with people who might forge bank- 
notes in Australia.(*) Great Britain had the power to legislate 
against crime, whether a criminal action might be committed outside 
the 3-mile limit or not, but the Dominions had so far not had that 
power. Far more important was the issue of the Colonial Laws 
Validity Act. As to this the fundamental issue was, is the Empire 
going to be kept working together by the legal control of one 
Parliament, among Parliaments otherwise supposed to be equal ? 

More than one speaker called attention to the fact that para- 
graph (2) of Clause 2 involved nothing less than the conferring upon 
the Parliaments of the Dominions of the power to repeal their own 
Constitutions, and the implications of this were so far-reaching as t0 
raise serious apprehensions. In respect of Ireland, in particular, 
differences of view of a fundamental character were brought to light. 





(9) Mr. Thomas had pointed out that an Australian Court would not have power to 
punish a person found in Australia for having entered into a conspiracy outside Aust ralia 
to commit an offence against Australian law, even if that offence were to forge Australial 
banknotes. 
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The main argument centred round the question as to whether the 
provisions of the Statute empowered the Free State Government to 
alter or repeal, without illegality, the Constitution Act of 1922, based 
on the Treaty of December 6th, 1921. In order to make the points at 
issue clear certain Articles of the Treaty must be cited. The important 
ones are the following :— 

2. “Subject to the provisions hereinafter set out the position of 
the Irish Free State in relation to the Imperial Parliament and Govern- 
ment and otherwise shall be that of the Dominion of Canada, and the law, 
practice and constitutional usage governing the relationship of the Crown 
or the representative of the Crown and of the Imperial Parliament to the 
Dominion of Canada shall govern their relationship to the Irish Free 
State. 

7. “The Government of the Irish Free State shall afford to His 
Majesty’s Imperial Forces :— 

(a) In time of peace such harbour and other facilities as 
are indicated in the Annex hereto, or such other facilities as may 
from time to time be agreed between the British Government and 
the Government of the Irish Free State ; and 

‘*(B) In time of war or of strained relations with a Foreign 
Power such harbour and other facilities as the British Government 
may require for the purposes of such defence as aforesaid. 

8. “ With a view to securing the observance of the principle of inter- 
national limitation of armaments, if the Government of the Irish Free 
State establishes and maintains a military defence force, the establish- 
ments thereof shall not exceed in size such proportion of the military 
establishments maintained in Great Britain as that which the population 
of Ireland bears to the population of Great Britain. 

9. “The ports of Great Britain and the Irish Free State shall be 
freely open to the ships of the other country on payment of the customary 
port and other dues.” 

While it should be added that Article 4 provides for the taking 
by Members of the Dail of the oath of allegiance to the King, and 
Articles 15 and 16 safeguard the rights of minorities and prohibit the 
Free State Government from making laws restricting the free exercise 
of any religion, or discriminating against any persons on religious 
grounds, ete. 

The principal points which arose in connection with the changes 
which the Statute brings about were: (1) That the Free State Govern- 
ment would have the power legally to remove the right of the citizen 
to appeal from a decision of the Free State Supreme Court to His 
Majesty in Council. (2) That it would be able to repudiate the terms 
of the Treaty, including those directly affecting Great Britain. 

With regard to the first point, the right of appeal to the Privy 
Council is not directly provided for in the Treaty except in so far as 
Article 2 describes the relation of the Free State to Great Britain to 
be the same as that of Canada, where this right of appeal exists ; 
while the Treaty was given the force of law by an Act of the Imperial 
Parliament in 1922 and forms the basis of the Constitution Act of the 
same year, and in that Act the right of appeal is specifically provided 
lor, The differences of opinion as to the advisability of including 
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Clause 2 in the Statute without qualification of any kind had their 
bases mainly on differences of view as to the degree to which the Free 
State Government would regard the Treaty as sacrosanct. Some 
members considered that the Statute shirked the issue as to whether 
it empowered the Free State Government to tear up the Treaty or not, 
Mr. Healy described it as “a step forward, a step to the unity of 
Ireland, a step to getting rid of the Treaty,” while Mr. Churchill said 
that if the Treaty were illegally or violently repudiated the Free State 
would, by the Common Law of Europe, have lost its title deeds and its 
very foundation, and he therefore opposed the introduction of a Clause 
which would remove all the stigma of illegality from such action by 
the Dail. 

On the other side it was argued that the Treaty would be just 
as binding after the passing of the Statute as before, and Mr. Baldwin 
made the point that “the Treaty has been scheduled to the Con- 
stitution by the Dail, sitting as a Constituent Assembly, and in it are 
contained provisions for the amendment of the Constitution only 
within the terms of the scheduled Treaty. Thus, the Dail can now 
only legally modify the Constitution in conformity with the Treaty, 
which is actually embedded in the Free State Constitution.”” Mr. Amery 
put another aspeét of the question equally well when he said that 
‘the string that is going to bind the Free State, if it is to be bound, 
is the original Treaty of Agreement in the minds of men who mean to 
keep it, and in the minds of men who have been working with us and 
are realising the advantages of the Imperial connection.”’ Other 
issues transcended the legal issues, and, in any case, all the points now 
made had been discussed fully in 1926. It had then been decided that, 
in view of the principles which govern the relations of the Empire, 
uniformity had to be sought by other means than the arbitrary 
imposition of it by one Parliament. 

A further consideration of much importance was put forward by 
Sir Gerald Hurst. He quoted paragraph 44 of the Report of the 
Conference on the Operation of Dominion Legislation, which reads :— 

** In connection with the exercise of extra-territorial legislative powers, 
we consider that provision should be made for the customary extra- 
territoiial immunities with regard to internal discipline enjoyed by the 
armed forces of one Government when present in the territory of another 

Government with the consent of the latter.” 

This recommendation had not been acted upon, and if Clause 3 
were passed in its present form it would mean that the arm of Britisli 
law would not be long enough to maintain discipline in a British 
Army garrisoned, say, in a port of Ireland, and the garrison would 
be subject to the locallaw. Another speaker cited several cases where 
a conflict of laws might result from the operation of this Clause, and 
pointed out that in actual fact not a single country in the world 
possessed full powers to make laws of extra-territorial operation ; 
under the Bill Great Britain would be in a worse position than that 
in which she would be under international law if the Dominions were 
foreign countries. Apart from this, it was surely of the first importance 
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that there should be uniformity of laws pertaining to extra-territorial 
matters throughout the Empire. 

The Solicitor-General’s interpretation of the Clause gave it a very 
different significance. We had the power of legislating extra- 
territorially, and so had France, but that did not mean that we might 
legislate so as to affect municipal laws in France in respect of persons 
who came within the jurisdiction of the French courts. “‘ It simply 
means that each nation has the capacity to legislate outside the 
three mile limit of its own territory, in respect of its own subjects, 
in such a way as to make them amenable to the law, as administered 
in its own courts, when they come within its jurisdiction.” 

As to the objection in respect of paragraph 44 of the Report, 
referred to above, a Convention was now under discussion to enable 
that subject to be dealt with, and it had already been agreed to by 
South Africa. It was in process of finding agreement with the other 
Dominions, “ but obviously the Convention as to that matter must 
come after the passage of the Statute, because this Statute will 
enable the different Dominions to give legislative effect to the 
Convention, which is in process of being agreed, upon this limited 
subject.” 

Criticism was also directed to the wording of Clause 4, on the 
ground that as drafted the Imperial Parliament would have no 
power to amend or supplement any legislation sent to it by a 
Dominion Parliament, but would be bound to pass it exactly in the 
form received. Mr. Thomas pointed out, however, that the Clause 
did nothing more than preserve the procedure which already existed. 
It would not be true to say that it would not be possible for them 
to alter a word in a Bill, but it was the case that it would be 
inconsistent and inconceivable that the Imperial Parliament should 
alter the principle for which the Dominion had asked. 

During the debate on the third reading on November 24th it 
was evident that the considerations put forward during the second 
reading had not satisfied those whose apprehensions had been aroused 
as to the implications of Clause 2 in respect of the Irish Free State. 
It was obvious that no conclusive argument could be brought forward 
on either side. Ireland had to be given credit for meaning to stand 
by the Treaty, or no measures taken by Statute could prevent her 
from breaking it. If she were determined to sever all connection 
with Great Britain it would be useless to appeal to the Treaty or 
to statutory rights of any kind, but it was argued by the supporters 
of the Clause that the Free State Government was at present loyally 
carrying out the Treaty in the face of considerable underground 
opposition, and that if the Statute was not passed Parliament would 
be giving power to the agitators against Great Britain. Further, 
having set the Free State on the footing of a Dominion, Britain 
must treat it as a Dominion, and there was much evidence to show 
that trust in its good faith would not be displaced. As Mr. Thomas 
pointed out, the Free State Government held an unusually good 
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record for stability, and, to quote his words, “I think it ig g 
remarkable tribute to the Irish people that from the day the Treaty 
was signed to this moment there has never been a change of 
Government, except the return of a Government pledged absolutely 
to preservation of the Treaty.”’ 

Mr. Thomas also quoted the text of a letter dated November 21st 
last from Mr. Cosgrave to Mr. MacDonald, in which the Irish President 
said :— 

‘‘ T need scarcely impress upon you that the maintenance of the happy 
relations which now exist between our two countries is absolutely dependent 
upon the continued acceptance by each of us of the good faith of the 
other. This situation has been constantly present to our minds, and we 
have reiterated time and again that the Treaty is an agreement which 
can only be altered by consent. I mention this particularly, because 
there seems to be a mistaken view in some quarters that the solemnity 
of this instrument in our eyes could derive any additional strength from 
a Parliamentary law. So far from this being the case, any attempt to 
erect a Statute of the British Parliament into a safeguard of the Treaty 
would have quite the opposite effect here, and would rather tend to give 
rise in the minds of our people to a doubt as to the sanctity of this 
instrument.” 

This statement satisfied Sir Austen Chamberlain, but it did not 
satisfy those members who were unable to forget that the right to 
appeal to the Privy Council is not specifically provided for in the 
Treaty. It is provided for in the Constitution, however, by Article 66, 
which reads, in part, “ provided that nothing in this Constitution 
shall impair the right of any person to petition His Majesty for 
special leave to petition from the Supreme Court to His Majesty in 
Council, or the right of His Majesty to grant such leave.’’ 

Mr. Cosgrave himself was quoted to show that, whatever he 
might think of the Treaty, he regarded appeals to the Judicial 
Committee from their own Supreme Court as “an anomaly and an 
anachronism,” going on to say that “their continuance is incom- 
patible with our status, and is an insult to our dignity and sense 
of fairplay.’’ And as Clause 2 empowers the Dominion Governments 
to repeal their own Constitutions the possibility that steps would 
be taken to remove Article 66 could not be ruled out. In the end 
the Statute had to stand or fall on its merits as the best expression 
that could be worked out and put into legal form of the wishes and 
aspirations of the Dominions, and on this basis it was accepted by 
the House, and passed its third reading by 350 votes to 50. 

H. L. 





INFORMATION DEPARTMENT MEMORANDA. 

The first edition of the two Memoranda on Disarmament, “ Progress 
of Disarmament since the Peace Treaties,” and “ Analysis of the Draft 
Disarmament Convention,” has been exhausted. It has been decided to 
combine these two and issue a single Memorandum in printed form, which 
will be ready shortly after Christmas. 
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II.—CHRONOLOGY. 


Austria. 
December 7th.—Dr. Pfrimer, the leader of the Fascist Putsch in Northern 
Styria on September 12th, 1931, returned to Austria and surrendered to the 


police. 


Belgium. 
December 6th—M. Hymans in London. (See Great Britain.) 


Brazil. 
December 5th—A Commercial Treaty with Canada was signed in Rio de 
Janeiro. 


Bulgaria. 

December 10th.—An agricultural conference of representatives of Hungary, 
Poland, Rumania, Czechoslovakia and Yugoslavia, as well as of Bulgaria, 
opened in Sofia. 

On his return from an official visit to Angora, the Prime Minister stated 
that various questions relating to refugees had been settled; also that 
Turkey had agreed to give Bulgaria special treatment in respect of the 
import duties on certain products. 

December 12th—The agricultural conference closed after adopting resolu- 
tions proclaiming the need for common action, based on collaboration with the 
League and international agricultural and economic organisations. 


Canada. 
December 5th.—Signature of Commercial Treaty with Brazil. (See 
Brazil.) 


Chile. 
December 4th—Don Juan Esteban Montero formally assumed the 
Presidency of the Republic. 


China. 
INTERNAL AFFAIRS. 

December 2nd.—It was reported in Hong-Kong that as a result of the 
mediation of Hu Han-min, the split between Nanking and Canton had been 
healed. Li Chai-sum’s statement disclaiming any political aspirations was 
accepted, and other leaders were described as busily explaining away suspicious 
troop movements. 

December 4th.—The Canton Government issued a statement pointing out 
that if a neutral zone were established in the Chinchow area this would be 
equivalent to the abandonment of Manchuria to the Japanese because the 
zone included the only route through which Chinese forces could hope to 
re-enter the country. 

December 5th —Resignation of Dr Wellington Koo and offer of resignation 
by Dr. Sze. (See External Affairs.) 

December Tth—A band of 1,500 students left Peking for Nanking to induce 
the Government to adopt a strong policy against Japan. In Shanghai 5,000 
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students declared a strike and a crowd of young clerks, etc., proceeded to the 
railway station and demanded free passages to Heilungkiang in order to join 
General Mah’s forces. 

December 8th—Strikes of students at Shanghai, etc. (See External 
Affairs.) 

December 9th.—Mr. C. C. Wu was appointed Civil Governor of Canton as 
the representative of Hu Han-min. 

The Chinese military authorities declared martial law in the Greater 
Shanghai area, owing to the activities of students who attacked the Kuomin- 
tang headquarters and set fire to the building. They also surrounded the 
municipal offices and demanded that the mayor should dismiss the commander 
of the gendarmerie for the arrests of three of the students who had burnt the 
party headquarters. Delegates claiming to represent 27 universities held a 
meeting to promote a general strike of students and workers, and one student, 
believed to be a Communist, was arrested. 

December 10th.—General Chang Chun, the Mayor of Shanghai, resigned 
owing to his failure to restrain the students 

December 13th —Meeting in Shanghai, 3,000 students resolved to organise 
half the local student body, i.e., about 30,000, to go to Nanking and demand 
war against Japan and the dismissal of the Foreign Minister. The Kuomintang 
headquarters in Shanghai were attacked by Communists; martial law 
was declared and machine guns brought into the streets. 

December 14th —Chiang Kai-shek resigned the Presidency of the Republic, 
and his resignation was accepted. His action was reported to have been 
forced upon him by the Cantonese leaders, headed by Sun Fo and Wang 
Ching-wei. 

December 15th.—Lin Sen, the President of the Legislative Yuan, was 
appointed Acting-President of the Republic. 

Mr. T. V. Soong and Dr. Wellington Koo resigned their offices as Minister 
of Finance and Foreign Minister. 

The Foreign Office building in Nanking was wrecked by students, who also 
attacked the Kuomintang headquarters and injured Chen Ming-shu, Chairman 
of the Kwangtung Government, who succeeded to Lin Sen’s post of President 
of the Legislative Yuan. They were met by military guards and several 
were injured. 


EXTERNAL AFFAIRS. 
December 2nd.—Acceptance of proposal for neutral zone in Manchuria. 


(See League of Nations.) 

December 5th—General Honjo was reported to have sent an ultimatum 
to Chang Hsueh-liang insisting on the withdrawal of all Chinese troops from 
the Chinchow area as the “continued massing of troops there is highly 
provocative.” 

It was understood in Nanking that Dr. Sze had been instructed to make 
certain reservations to the draft resolution of the Council in connection with 
‘the railway zone within which Japan has agreed to withdraw her troops. 
China would make it clear that she did not recognise any claim on Japan + 
part to station armed forces in the so-called zone as being justified by any 
treaty or agreement, and would reserve the right to ask for their evacuation 
from the zone. ; 

Dr. Sze was reported to have offered to resign his post as representative 
of the Government before the League. Dr. Wellington Koo also tendered his 
resignation as Foreign Minister. It was understood that both had consented 
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to continue to act, at any rate for the time being. It was stated that Dr. Sze 
had received a kind of ultimatum from Chinese students in Paris and else- 
where demanding that a date should be fixed for the evacuation of the 
Japanese troops, that there should be no neutral zone, and that appeal should 
be made to Article 10 or Article 16 of the Covenant ; also that if the resolution 
adopted by the Council was not satisfactory, China should cease to be 
represented at the meetings and, if necessary, should withdraw from the 
League. 

December 8th.—Thirty thousand ‘* middle-school ”’ students in Shanghai 
struck in protest against the proposals for the establishment of a neutral 
zone in Manchuria and for direct negotiations with Japan. They also 
demanded the resignation of Dr. Wellington Koo and the sending of an army 
to Manchuria. Demonstrations by students also took place at Peiping and 
elsewhere. 

December 9th.—Chinese reports were circulated that Japanese planes had 
flown over Chinchow and had dropped 21 bombs on a village south-east of 
Tawa (on the railway between Yingkow and Kowpangtze). 

December 14th.—It was reported in Mukden that about ten miles of the 
railway between Chengchiatun and Tungliao had been destroyed by Chinese 
troops. 

General Honjo was reported to have stated in an interview that the 
withdrawal of all Chang Hsueh-liang’s forces from the Chinchow area was 
“imperatively necessary.” 

December 15th.—Japanese reports were current of attacks by Chinese 
forces on three points in Manchuria, at Tiehling, Chengchiatun and 
Newchwang. 


Czechoslovakia. 

December 7th_—A meeting of representatives of the Armies of the countries 
of the Little Entente was held in Prague to discuss the technical aspect of the 
Disarmament Conference. 


France. 

December 5th.—The Council of Ministers adopted an arrangement whereby 
the deficit in the assets of the Bank of France caused by the fall of sterling 
(of which the Bank was understood to hold about £70 millions at par) would 
be taken over by the State. The Bank was to be handed Treasury bonds 
equal to the amount of its losses, these bonds to be repaid concurrently with 
similar ones issued to the Bank to make good the losses sustained through the 
seizure by the Soviet Government of gold lodged in the Bank’s Russian 
branches. 

M. Rollin, the Minister of Commerce, in a statement to the press, criticised 
Mr. Runciman’s attitude of the previous day. He said that the British 
Government was setting up tarifis which would hit French exports to the 
extent of affecting 1,500 million francs worth of goods, and he maintained 
that the * compensating exchange tax ’’ imposed by the French Government 
Was in no wise a protective duty, being only meant to restore the equilibrium 
in prices disturbed by monetary depreciation. 

December 7th.—The Government issued a statement setting out its views 
on the question of reparations, which was communicated to all the Govern- 
ments concerned. This accepted the request of Germany for an inquiry by 
the Advisory Committee under the Young Plan as the straightforward step 
of a debtor desirous to comply with his obligations. In respect of the inquiry 
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which was proceeding, the Government preserved a free hand, because the 
terms of the German application for it, although known in Paris, had not been 
submitted for its final approbation. In addition to the world crisis, equally 
the source of the default was to be found in systematic over-spending and 
over-borrowing in Berlin. While ready to make far-reaching concessions 
for the relief of the situation, the Government insisted that the principle 
itself of reparations payments must be upheld, and this for two reasons: 
(1) because there was absolutely no proof that Germany would remain 
bankrupt for ever, and (2) because it was imperative to maintain respect for 
the sanctity of international agreements. 

The financial crisis was not favourable to an inquiry of a final nature into 
Germany’s capacity to pay. The inquiry must concern itself with a tran- 
sitional state of affairs, for the solution of which only temporary measures 
could be recommended. When an international conference on reparations 
met later the whole question of the capacity to pay would be taken up again. 
As to short-term debts, the Government refused to see the practical value of 
the demand for priority. Also it took the view that an alteration in the 
principle laid down in the Young Plan was possible only simultaneously with 
a reduction of inter-Governmental debts. 

December 8th——The Government was defeated in the Chamber on a 
motion to refer back to Committee the bill imposing the new tax on imports 
by 325 votes to 261. (The tax had hitherto been 2 per cent. and was to 
be increased to 6 per cent. for manufactured goods and 4 per cent. for those 
half manufactured.) 

December 10th.—In the Financial Committee of the Chamber, the Prime 
Minister, the Finance Minister and M. Berthelot, for the Foreign Minister, 
gave explanations regarding the loans made to Hungary and Yugoslavia. 

December 11th.—The Government received from the British Government 
a Note on the 15 per cent. import duty applied to the products of countries 
with depreciated currencies, which was understood to protest strongly against 
the application of the additional duty to British goods and to request that 
it be withdrawn, failing which the British Government would be obliged to 
consider appropriate counter-measures. 

A conference was held in Paris between the British Ambassador and 
MM. Laval, Briand, Rollin and Philippe Berthelot to discuss the 15 per cent. 
surtax. 

December 15th—The Chamber passed, by 307 votes to 260, the Bill 
ratifying the contract of the Government with the Bank of France indemnifying 
it for its losses caused by the depreciation of foreign currencies. 


Germany. 

December 4th—In a statement to a group of press correspondents i 
Berlin, Herr Hitler expressed surprise at the notice that had been taken 
of the Hesse document, which had been produced out of personal interest 
in a hypothetical case by a single member of a party now numbering 700,000. 
It was absurd to think that, after having brought the party to the threshold 
of power, he would dream of throwing overboard at the last moment the 
principle of legality which he had always held so tenaciously. There was 
no need to do so, since it was beyond all possible doubt that the party would 
attain power before long. It was true, however, that there was a Bolshevis'! 
peril in a country containing six to seven million Communists and four 
million left-wing Socialists who might easily be carried away by them, to 
say nothing of foreign allies in the East. Most people had not the faintest 
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idea of the immensity of such a struggle, which would sweep away everything 
as they knew it and leave an entirely new “ basis of facts.” The decisive 
battle against Bolshevism would be fought out in Germany ; the Nazis felt 
it their mission to win this fight for the whole world. 

As regards foreign debts, Herr Hitler argued that Germany could not 
pay both political and private debts without exporting on a scale which 
could only lead to world-wide economic chaos. They acknowledged private 
debts, but refused to submit to political extortion. The Nazis refused to 
be held responsible for the war or for the revolution or for the Treaty. In 
reply to questions as to economic policy, he mentioned three main aims : 
a ruthless reduction of the huge German administrative apparatus, an equally 
ruthless throttling of imports, and the elimination of political obligations, 
and he referred more than once to the need for a drastic reduction of all 
but essential imports. On the subject of international relations in general, 
he said that he could not understand feelings of hatred being nourished 
for years after the war. It would be foolish, for instance, for Germany to 
gloat over the prospect of the loss of India by England, which would be a 
misfortune for the rest of the world. Friendly relations had been restored 
with every nation except France ; in that case rapprochement must come from 
the French side, and that was impossible so Jong as France could not bring 
herself to cease trying to treat 65 million Germans as a second-class nation, 
and to keep her heel on the neck of Germany twelve years after the war. The 
Disarmament Conference would be the great test of the commonsense of 
the entire world. If the world allowed France to keep her armaments at 
the existing level it would mean that the world wanted her to continue her 
system of hegemony by means of blackmail. 

December 8th.—The President signed the “ Fourth Emergency Decree,” 
which provided for the appointment of a Price Commissioner, and for 
measures to reduce prices, wages, railway freights and interest rates. It 
also raised the turnover tax, and contained a prohibition of the wearing of 
political uniforms and badges and strict regulations regarding the carrying 
ofarms. Dr. Briining, in a broadcast statement, said that the decree must 
mark the final step in the policy of deflation ; he spoke extremely gravely 
of the perils overhanging the world in general and Germany in particular, 
and told the extremists of both flanks that the Government would place 
the country under martial law if they tried to obstruct its efforts to overcome 
the crisis. In a reference to the Nazis, he said: “ The political leadership 
of the German Reich and the representation of its interests abroad will 
remain hereafter exclusively in the hands of the President and of the 
Constitutional Government.” 

Dr. Melchior’s statement at Basle. (See Reparations.) 

December 9:h.—The revised Budget for 1931 showed a total saving of 
1,413 million marks, as compared with the original estimates. Expenditure 
was curtailed by 2,200 millions, which included 1,230 millions saved through 
the Hoover moratorium. Revenue from taxation and Customs declined 
1,000 million marks. 

December 10th.—In a statement to foreign press representatives, Dr. 
Briining said he wished to emphasise the fact that the Government was 
prepared to use all constitutional means to suppress any illegal enterprises. 
As for the Nazis, it was obvious that in times like the present, when the 
German people had borne 17 years of suffering, extremist movements would 
gain impetus. The matter became serious when the utterances of Nazi 
speakers took such forms as had been the case recently, but the Government 
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had the reins firmly in its hands. If the world rated the dangers of the Nazi 
movement so highly, it could remove them “at a blow by giving Germany 
such help as, in my opinion, is necessary from the standpoint of humanity.” 

The Chancellor described the last Emergency Decree as cutting deeper into 
established notions of legal right and sanctity than any since “ times of great 
antiquity,” and said Germany had been forced to these measures by the world 
situation. Had the point been considered as to how she should make her 
foreign payments if she had no balance of payments and was not allowed 
to earn an export surplus? Economists could answer this question in a 
word ; unfortunately, the answer was not so easily reached in political 
discussion. In these conditions the payment of reparations must dislocate 
the economy of the world or of Europe in the moment when Germany was 
required to pay from an export surplus, instead of from borrowed money, as 
in the past. 

Count von Krosigk’s statement before Basle Committee. (See 
Reparations.) 

December 11th.—Negotiations were opened in Berlin between the German 
debtors’ representatives and the delegates of the banking interests of the 
countries concerned in the “ standstill’? agreement. Mr. Albert Wiggin 
headed the U.S. delegation and British banks were represented by Mr. Tiarks 
and Mr. Brand. 

Further proceedings of Advisory Committee. (See Reparations.) 

December 14th.—Commercial Treaty with Switzerland to be denounced. 
(See Switzerland.) 


Great Britain. 

December 3rd.—The House of Common endorsed the Cabinet’s policy 
regarding India by 369 votes to 43. 

December 4th.—Speaking in the Commons, Mr. Runciman, referring to the 
French surtax imposed by Order dated November 14th, said, ‘‘ I wish it to be 
clearly understood abroad as well as at home that, if we are to be hit as we 
have recently been hit by the French decree, we cannot ignore the action that 
has been taken by them. I hope we shall, in the friendliest possible way, be 
able to adjust our differences, but a discrimination against this country is 4 
thing upon which we look with the greatest seriousness, and, were it to spread, 
it would be so damaging to British interests that we could not ignore the 
results.”’ 

December 6th.—M. Pau] Hymans, the Belgian Foreign Minister, arrived in 
London, and was invited to meet Sir John Simon the next day. 

December 7th—In reply to a question in Parliament, Sir John Simon 
stated that no agreement on the abolition of extra-territorial rights in China 
had been initialed by Sir Miles Lampson, but a draft text of a treaty had been 
completed, in the discussions held in Nanking with Mr. C. T. Wang, and referred 
to the respective Governments. 

December 9th.—Sir John Simon received the Soviet Ambassador and 
discussed the question of a settlement of the debts between the two countries. 

In reply to a Socialist motion of censure on the Government for failure to 
deal with the currency and exchange situation, Mr. MacDonald stated in the 
House of Commons that the Government regretted the delay in bringing 
nations together round a conference table to settle the question of inter- 
national debts, which lay at the root of the currency position. He described 
as madness the suggestion that the Government should state what was to be 
the permanent position of sterling before there had been settlement of the 
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international situation which controlled exchange value. A conference of 
Governments ought to take place immediately after the Basle Committee 
had produced their report. 

December 10th.—M. Zaleski, the Polish Foreign Minister, arrived in London 
for a visit during which he was to meet the Prime Minister, the Foreign 
Secretary and Lord Reading, and discuss questions of economic policy and 
the Polish attitude towards the disarmament problem. 

December 11th.—Note from the Government to French Government re 
special import duty. (See France.) 

At the meeting of the Burma Round Table Conference, Lord Peel, the 
chairman, said that the Conference was designed to evolve a Constitution 
enabling progress to be made towards complete self-government, with 
safeguards in the first stages. 

Mr. Mellon’s statement re War Debt payments. (See U.S.A.) 


India. 

December 14th.—The Government issued an Ordinance by the Viceroy 
ziving the United Provinces Government powers to deal with the Congress 
campaign inciting to the non-payment of land rents from which landlords 


paid revenue. 
Mr. Charles Stevens, District Magistrate of Comilla, Bengal, was shot dead 


by two Bengali girls. 


Italy. 
December 10th.—On his return from America, Signor Grandi made a 
statement in the Senate regarding his visit and drew attention to the reference 


in President Hoover’s Message to Congress to the importance for the cause 
of disarmament of the conclusion of the coming negotiations to complete a 
naval accord. In supporting this, Signor Grandi said that never had it been 
shown so clearly as to-day that the interests of nations were strictly inter- 
dependent. Though no particular arrangement had been reached in 
Washington, or even sought, there had been “ happy coincidences ’’ between 
the policies of the two count:ies. In the United States, as in Italy, it was 
believed that peace could not be dissociated from justice. 


Japan. 

December 2nd.—It was understood that the Government was not prepared 
to accept the declaration proposed to be made by M. Briand to take the 
place of the Japanese reservation to Clause 2 of the League Council’s resolu- 
tion, because this did not make it clear that Japan could not accept any 
course of action which might permit a remnant of Chang Hsueh-liang’s 
Government to remain in the neutral zone. 

December 5th.—Report re ultimatum from General Honjo to the Chinese 
authorities. (See China: External Affairs.) 

December 6th—It was intimated in Tokyo that the Government had 
not given up hope that Chang Hsueh-liang would be induced to reconsider 
the question of the voluntary withdrawal of his troops to within the Great 
Wall, but it was frankly admitted that the Japanese troops were prepared 
to use force to compel him to withdraw if he failed to do so of his own accord, 
as they were convinced that the situation would never be stabilised until 
that source of trouble was removed. It was also believed that Chinese 
officials who seemed ready to arrange for the evacuation of Chinchow had 
been compelled by popular agitation to change their attitude. 
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December 8th—It was understood that the military authorities in 
Manchuria had ordered the whole of the Chinese troops formerly based on 
Mukden to retire south of the Great Wall. The Foreign Office announced 
that the fundamental policy of the country was that not a single Chinese 
soldier should be allowed to remain in Manchuria. 

Japanese troops were reported to have occupied part of Newchwang. 

December 10th.—Adoption of League Council’s resolution and statement 
by Mr. Yoshizawa. (See League of Nations.) 

December 11th.—The Cabinet resigned and the Emperor requested the 
advice of Prince Saionji, the Elder Statesman. The crisis was understood 
to be connected solely with questions of internal politics, and the strongest 
factor was the desire of Mr. Adatchi, the Minister of the Interior, to secure 
the leadership of the Minseito Party, with the reversion of the Premiership. 

The Foreign Office issued a statement on the League decisions re Manchuria 
in which, referring to China’s acceptance of the Commission of Inquiry, it 
pointed out that “the appointment of a Commission might at first sight 
appear unfavourable to China, but in truth it should be welcomed by China 
as well as Japan, because China’s international life at present brings no 
satisfaction to the Chinese Republic, and the interest of the Chinese people 
lies in recognising actual conditions and endeavouring, with the friendly help 
of foreign Powers, to enter on a healthy international life.”’ 

December 13th.—The Emperor entrusted the formation of a new Cabinet 
to Mr. Tsuyoshi Inukai, the leader of the Seiyukai (Conservative) Party, 
who appointed a Ministry entirely from that Party. He took the portfolio 
of Foreign Affairs himself temporarily, and appointed Mr. Takahashi, Minister 
of Finance; Mr. Nakahashi, Minister of the Interior, and General Araki, 
Minister for War. 

The Government’s first act was to issue a Gazette prohibiting the export 
of gold. (The Bank of Japan’s gold reserves fell to 580 million yen at the 
end of November, as compared with 819 millions in November, 1930.) 


Latvia. 

December 5th—A new Government was formed with M. Skujenieks as 
Prime Minister and Minister of Finance and of the Interior, and M. Sazinsch 
as Minister of Foreign Affairs. The Prime Minister gave Parliament an 
outline of his economic and financial policy and obtained a vote of confidence 
by 51 votes to 36. 


League of Nations. 


December 2nd.—The Secretariat published the general report of a body 
of experts for the Economic Committee of the League on the economic aspects 
of international industrial agreements and cartels. 

Dr. Sze informed the Council that his Government was ready to accept 
the formation of a neutral zone in the region of Chinchow and to withdraw 
its troops behind the Great Wall only on condition that neutral observers 
had authority to preserve the integrity of the zone. The Japanese delegation 
refused, however, to admit that foreign observers should have the slightest 
authority there, though they were prepared to respect its neutrality. 

As regards Tientsin, Dr. Sze said China was ready to accept the formation 
of a special commission of inquiry composed of representatives of the various 
Powers who had interests there and that, if necessary, she would place at 
its disposal between 500 and 1,000 picked troops, to be commanded by a 
foreign officer. 
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December 4th.—A deadlock was understood to have been reached in the 
discussions regarding the neutral zone, owing to the continued insistence 
by the Japanese on the observers being excluded from the zone. Japan 
was demanding that the Chinese troops should at once be withdrawn from 
the Chinchow area to behind the Great Wall, on the ground that the Japanese 
troops which had been proceeding to Chinchow had been withdrawn. The 
(hinese agreed to withdraw to behind the Great Wall if a neutral zone was 
established with the codperation of neutral observers, but they refused to 
withdraw unconditionally and refused also to enter into negotiations with 
the Japanese on the matter without the presence of neutral observers at the 
negotiations. 

December 5th.—Mr. Ito presented to the Council the Japanese reply in 
regard to the drafts of the proposed resolution and the President’s intro- 
ductory declaration or preamble. The reply asked for some twenty amend- 
ments, of which the principal were those relating to the powers of the 
commission of inquiry to report to the Council on the question whether the 
two parties had fulfilled their engagements, and the right of the Japanese 
to take military measures against bandits after the suspension of hostilities. 
The Japanese also asked for the omission of a statement that the Council 
attached particular importaace to the evacuation of Manchuria by the 
Japanese troops. 

December 7th—The Council was informed by Mr. Yoshizawa that his 
Government insisted that the neutral zone should begin west of Chinchow 
and extend to the Great Wall. (This enabled Japan to occupy Chinchow.) 
The Council repudiated the proposal and then decided to abandon the idea 
of a neutral zone. It was also decided to send a communication to the 
Japanese Government asking it to give an undertaking to preserve the 
status quo in Manchuria. 

The Japanese Government was understood to have finally refused to 
accept clause 5 of the draft resolution (referring to the powers of the 
Commission to report on the situation on their arrival in Manchuria and 
virtually setting a time limit for the evacuation) and to be insisting on the 
right of the army to take military measures against bandits. The drafting 
sub-committee accordingly decided to remove clause 5 from the text, but 
to insert it in the President’s preparatory declaration. 

December 8th.—The Council decided that Great Britain, France, Germany, 
Italy and the U.S.A. should each have one representative on the Commission 
of Inquiry, together with one representative of a small Power. 

December 9th—M. Briand read to the Council the draft of the proposed 
resolution to be adopted, together with the declaration to be made by himself 
as President. It was understood that the Japanese objection to paragraph 5 
was being withdrawn on this being transferred to the declaration and so 
modified as not to imply the setting of a time-limit for the evacuation of 
Chinese territory. 

The Council considered and adopted the report of M. Fotich on the 
delimitation of the frontier between Irak and Syria. The report accepted 
in principle the joint suggestion of the interested parties that a Commission 
be set up to examine the question on the spot. 

December 10th.—The draft resolution was adopted unanimously, and 
following the vote both the Chinese and Japanese delegates made reservations. 
The resolution was as follows :—- 

“The Council (1) reaffirms the resolution passed unanimously by it 
on September 30th, 1931, by which the two parties declare that they 
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are solemnly bound. It therefore calls upon the Chinese and Japanese 

Governments to take all steps necessary to assure its execution, so that 

the withdrawal of the Japanese troops within the railway zone may be 

effected as speedily as possible under the conditions set forth in the said 
resolution. 

“* (2) Considering that events have assumed an even more serious 
aspect since the Council Meeting of October 24th, notes that the two 
parties undertake to adopt all measures necessary to avoid any further 
aggravation of the situation and to refrain from any initiative which 
may lead to further fighting and loss of life. 

(3) Invites the two parties to continue to keep the Council informed 
as to the developments of the situation. 

“* (4) Invites the other members of the Council to furnish the Council 
with any information received from their representatives on the spot. 

(5) Without prejudice to the carrying out of the above-mentioned 
measures, desiring, in view of the special circumstances of the case, to 
contribute towards the final and fundamental solution by the two 
Governments of the questions at issue between them, decides to appoint 
a Commission of five members to study on the spot and to report to 
the Council on any circumstances which affect the international relations 
and threaten to destroy peace between China and Japan or the good 
understanding between them upon which peace depends. 

“The Governments of China and of Japan will each have the right 
to nominate one assessor to assist the Commission. The two Governments 
will afford the Commission all facilities to obtain on the spot whatever 
information it may require. 

“It is understood that should the two parties initiate any negotiations, 
these would not fall within the scope of the terms of reference of the 
Commission, nor would it be within the competence of the Commission 
to interfere with the military arrangements of either party. 

“The appointment and deliberations of the Commission shall not 
prejudice in any way the undertaking given by the Japanese Government 
in the resolution of September 30th as regards the withdrawal of the 
Japanese troops within the railway zone. 

(6) Between now and its next ordinary session, which will be held 
on January 25th, 1932, the Council, which remains seized of the matter, 
invites its President to follow the question and to summon it afresh if 
necessary.” 

The Presidential declaration dealt separately with each paragraph, and 
as to the question of evacuation stated that, “if the undertakings given by 
the two parties according to the resolution of September 30th have not been 
carried out by the time of the arrival of the Commission, the Commission 
should as speedily as possible report to the Council oa the situation.” The 
declaration also, while affirming the purely advisory character of the 
Commission, invested it with the widest possible terms of reference, and 
gave to both Governments the right to request it to consider any question 
the examination of which they desired. Finally, it pointed out that, though 
both parties were at liberty to initiate negotiations with each other, without 
interference from the Commission, the latter’s liberty of investigation and 
movement remained unimpaired. 

Mr. Yoshizawa made a declaration containing a reservation as to the 
Japanese right to take military measures against bandits, but said that sucli 
action would be “admittedly an exceptional measure called for by the 
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special situation prevailing in Manchuria, and this action will naturally be 
obviated when normal conditions shall have been restored in that region.” 

Dr. Sze said his Government wished to place on record certain reservations 
in respect of its rights under the Covenant and existing treaties. After 
enunciating certain principles embodied in the League’s declaration, he stated 
that failure to carry out any one of them invalidated the whole, and that 
he assumed that the declaration did not affect China’s right to reparations 
and damages arising from conditions in Manchuria. As regards the obligation 
to refrain from action likely to aggravate the situation, he said the only 
way to assure peace was by the withdrawal of Japanese troops, and he 
repeated the contention that Japan had no right by treaty to maintain 
guards in the railway zone. 

M. Briand made a declaration in which he said that the adoption of the 
resolution marked an important, and he hoped, decisive, step towards the 
settlement of the dispute. In such a special case there had been no question 
of drawing up a settlemeat as a model for the future. Their task had been 
more modest ; slowly, by stages and successive consideration of various 
reserves and objections, they had arrived at the solution which had been 
the most suitable for the special case before them. But the exceptional 
treatment of an exceptional question left the essential provisions of the 
Covenant and the Keliogg Pact deprived of not one whit of their application 
and force. M. Briand claimed that war haa threatened and had been 
averted ; the obstacles to it imposed by the Council’s action had at least 
slowed down the course of events and arrested that premier élan which was 
the most dangerous. The Council had the right to assume that the cessation 
of hostilities would continue and that even without the definition of a neutral 


zone the formal engagements of both parties would be enough to prevent 
any further clash. 

Lord Cecil said it was easy for the two parties to destroy, if they desired, 
the work of conciliation on which they had been engaged; but he was 
confident that would not happen. 


Lithuania. 
December 11th.—M. Andanas Smetona was unanimously re-elected President 
of the Republic for a period of seven years. 


New Zealand. 

December 2nd.—The General Election was held and resulted in the Coalition 
(Reform Party, United Party and Coalition Independent) obtaining 51 seats, 
the Labour Party 24, and the Independents 5. 


Palestine. 
December 7th.—The Moslem Conference opened in Jerusalem. 


Permanent Court of International Justice. 


December 11th.—The Court delivered an advisory opinion, by 11 votes to 
three, that Poland had no treaty or other legal right of access to or anchorage 
in the Port of Danzig for Polish war vessels. 


Peru. 
December 9th.—A new Government was formed with Dr. German Arenas 
as Prime Minister and Dr. Luis Quesada as Minister of Foreign Affairs. 
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Poland. 

December 10th.—M. Zaleski in London. (See Great Britain.) 

December 11th.—Opinion of Hague Court re rights as to Danzig. (See 
Permanent Court of International Justice.) 


Reparations. 

December Tth—The Special Advisory Committee of the B.LS., convened 
to deal with the German financial situation, held its first meeting at Basle. 
Dr. Stewart, of New York, was asked to take the chair, but declined to do so. 
and Professor Beneduce was elected president. Four new members were 
co-opted by the Committee, i.e., M. Bindschedler (Switzerland), M. Colijn 
(Netherlands), M. Rydbeck (Sweden), and M. Djuritch (Yugoslavia). 

French Government’s statement of policy. (See France.) 

December 8th.—At the meeting of the Advisory Committee, Dr. Melchior 
made a statement on the economic and financial situation of Germany, which 
showed the total of short-term credits as 12 milliard marks, instead of 
8 milliards, as given in the Layton-Wiggin report. As regards foreign 
trade, the favourable balance during the previous six months had averaged 
350 million marks, but, despite this, the Reichsbank’s cover had declined 
from about 30 per cent. to only 12 per cent., after the deduction of the foreign 
exchange liabilities of the Bank. The Reichsbank estimated that during the 
last six months about one milliard marks had been repaid by Germany, 
but it was the firm intention of the Government to maintain the gold standard, 
for the following reasons : (1) most of Germany’s external debt was denomi- 
nated in dollars or gold ; (2) a large part of the internal debt was denominated 
in gold marks ; (3) the Government had given an undertaking that for the 
purposes of the Hague Agreement provisions and for the general purposes of 
the Young Plan “ the reichsmark shall have and shall retain its convertibility 
in gold or foreign exchange, as provided in Section 31 of the present Reichsbank 
Law, and that in all circumstances, for the general purposes of the New Plan, 
the reichsmark shall have and shall retain a mint parity of 1-2790 kilogrammes 
of fine gold, as defined in the German Coinage Law of August 30th, 1924 ”’; 
(4) public opinion feared inflation more than any other country which had 
never experienced its disastrous results. 

P 4 sub-committee was appointed to examine the German statistics in 
etail. 

December 9th.—Dr. Melchior concluded his statement on the financial 
position, explaining that the total of short-term credits included, in addition 
to the money borrowed by the banks, 3,700 million marks borrowed by 
industrial, agricultural] and commercial firms and individuals. He also 
supplied details of the four categories of debts which necessitated external 
payments either for their service or redemption: (1) long-term loans issued 
abroad ; (2) loans not issued publicly abroad, mortgages in favour of foreigners 
and long-term loans granted to Germans; (3) bonds and shares issued in 
Germany and held by foreigners; (4) short-term debts of ali kinds. Dr. 
Melchior also explained the reasons which allowed Germany to have 
favourable balance of trade. 

December 10th.—Count von Krosigk, Director of the Budget Department 
of the German Ministry of Finance, made a statement before the Committee 
dealing with the Budget situation, the fall in tax yield, the influence of 
unemployment, and the probable effects of the last Emergency Decree, which, 
he said, had profoundly impressed the whole population. The Budget revenue 
for the past three years had dropped seriously and the revenue for 1932 would 
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probably not exceed 7,250 million marks, and receipts showed a fall of 2,000 
millions as compared with 1929 ; income tax had dropped 50 per cent. and the 
corporation tax by some 80 per cent. He outlined the economies effected 
since 1929, and said that after allowing for those resulting from the new 
yecree, a saving of 4,000 millions would have been effected in the three 
years. 

’ December 11th.—Count von Krosigk gave further explanations of the 
Budget situation, and German holdings of funds abroad were investigated. 
The Committee worked on figures supplied with a view to discovering what was 
the net interest charge which had to be allowed for in the German balance of 
payments, for which purpose it had to be in possession of figures showing the 
total of the net German short-term debt. (Particulars of these were given in 
the Layton-Wiggin report, but the position had changed since.) 

December 12th.—Estimates furnished to the Advisory Committee showed 
that German short-term loans abroad reached their highest aggregate in 1929 
when they totalled 5,550 million marks, and by July, 1931, had decreased to 
3,500 millions. German holdings of long-term investments abroad had never 
fallen below 4,400 millions since 1926, and in July, 1931, were estimated to 
total 5,000 millions. 

December 15th.—The Advisory Committee dealt with a statement regarding 
the financial situation of the German railways, showing that the receipts had 
fallen so seriously since 1929 that 1931 would show a considerable deficit. 
(The Railways contributed 660 million marks annually to the reparations 


payments.) 


Salvador. 
December 2nd.—A revolution broke out and the President was reported to 


have fled. 


Spain. 

December 6th.—The final text of the Constitution was published. This 
defined the country as a nation of workers, renounced war, adhered to the 
League Covenant, and allowed naturalised Spaniards access to the highest 
office in the State. Other features were: the absence of an Upper House, 
the severe penalties with which the Chief of State was threatened should he 
exceed his powers, and the right of a referendum at the petition of 15 per cent. 
of the electorate. The suffrage was given to all Spaniards irrespective of sex 
aged 23 or over; religious orders were forbidden to teach or to carry on a 
trade or business, and the Jesuit Order was to be disbanded and its property 
confiscated. 

December 9th.—The Cortes approved the Constitution with the temporary 
incorporation of the Act regulating the responsibilities question and the 
Defence of the Republic Act ; 368 Deputies voted for the Draft and 100 
abstained, including the Basque-Navarre minority. 

December 10th_—Senor Zamora, the former Premier, was elected President 
of the Republic by the Chamber by 362 votes out of a total of 410. 

December 11th—Senor Zamora was formally installed as President. 

December 12th—The Prime Minister handed in the collective resignation 
of the Government in order to make way for the first Constitutional Cabinet 
of the Republic. 

December 14th.—Senor Azana formed a Republican-Socialist Concentration 
Cabinet, taking the portfolio of war himself. Senor de Zulueta was Foreign 
Minister, Senor Quiroga, Minister of the Interior, Senor Prieto, Public Works, 


and Senor Carner, Finance. 
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Switzerland. 

December 14th.—The Federal Council gave notice to the German Govern. 
ment denouncing the Commercial Treaty with Germany, as from 
December 18th, on the ground that Switzerland was unable to accept the 
increased imports of German goods received during recent months, while 
Germany had refused to accept the Swiss proposal to give quotas for German 
imports. 


U.S.A. 

December 7th—The Seventy-second Session of Congress opened, and 
Mr. John Garner of Texas (Democrat) was elected Speaker of the House of 
Representatives. 

December 8th.—In his first Message to the Seventy-second Congress, 
Mr. Hoover said that reductions and postponements in the expenditures of 
the Army and Navy Departments to meet the economic emergency were 
being made without reducing the existing personnel or impairing the moral 
of either establishment, but he added that the naval] agreements in force 
implied “for ourselves a gradual expansion of deficient categories in our 
Navy to the parities provided in those treaties.” 

As to foreign affairs, he said “in many countries political instability, 
excessive armaments, debts, Governmental expenditures and taxes have 
resulted in revolutions, in unbalanced Budgets and monetary collapse and 
financial panics, in the dumping of goods upon world markets and in 
diminished consumption of commodities . . . As our difficulties in the past 
year have plainly originated in large degree from these sources, any effort 
to bring about our own recuperation has dictated the necessity of codperation 
by us with other nations in a reasonable effort to restore world confidence and 
economic stability.” The form this had taken was the coéperation of the 
Federal Reserve system and American banks with foreign central banks and 
the adoption of the year’s postponement of all debts between Governments. 
As regards tariffs, he was “ opposed to any general Congressional revision ” ; 
the abandonment of the gold standard by some countries had reduced their 
production costs, but “ fortunately any increases in the tariff which may be 
necessary to protect agriculture and industry from these lowered foreign 
costs, or decreases in items which may prove to be excessive, may be 
undertaken at any time by the Tariff Commission.” 

December 9th.—The President’s Message transmitting the Budget was 
read to Congress and showed a prospective deficit of $1,416,949,448 for the 
year ending June 30th, 1933. For 1932 it was expected that receipts would 
fall below estimates by $1,717 millions, showing a total deficit for the yeat 
of $2,122,683,685 (£424,536,000 at par). After deducting statutory debt 
redemptions there was shown for the three fiscal years a “‘ total probable net 
increase in the national debt of $3,247 millions.” The President accordingly 
recommended an “increase in taxation for a definite limited period.” 
Estimates for the War and Navy Departments for 1932-33 totalled 
$644,650,000, a decrease of just over $51 millions as against 1931-32. The 
Army would consist of 12,000 officers and 118,750 enlisted men, 6,500 men in 
the Philippine Scouts, and 185,000 officers and men of the National Guard and 
for reserve training. The Naval appropriations totalled $342,606,000 in 1933, 
or $17 millions less than in 19382. 

The main increase in taxation proposed was a rise in the income tax 
for two years from July Ist, 1932, to 2 per cent. on incomes of unmarried 
people up to $4,000, to 4 per cent. on the next $4,000, and 6 per cent. on 
incomes of over $8,000 a year. 
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Figures of war debts were furnished showing that the Government had 
ap to June 30th, 1931, received $443,310,743 in payment of principal and 
$1,231,372,572 in interest, of which $202 millions and $1,149,720,000 
respectively were from Great Britain. 

December 10th.—In a further Message to Congress the President urged 
the prompt ratification of the war debts moratorium, and said “I am sug- 
vesting to the American people that they be wise creditors in their own 
interest and be good neighbours.” He also said, “ I do not approve, even in 
any remote sense, of the cancellation of debts to the United States. World 
confidence would not be enhanced by any such action. Reparations are a 
wholly European problem with which we have no relations. As the basis 
of the settlement of debts due to the United States was the capacity of the 
debtor to pay, we should be consistent with our own policies if we take into 
account the abnormal situation now existing in the world . . . while this 
action has no bearing on the land armaments conference in February, we trust 
that by this evidence of our desire to assist we shall have contributed to the 
voodwill which is so necessary for a solution of this major problem. It is 
highly desirable that a law should be enacted before December 15th, when 
payments are due to the United States from many countries. It is clear that 
a number of Governments will be unable to meet further payments to the 
United States pending the recovery of economic life. Therefore, it will be 
necessary in some cases to make still further temporary adjustments. I recom- 
mend the re-creation of the World War Foreign Debt Commission with 
authority to examine the problems that may arise and report its 
recommendations to Congress.”’ 

It was stated in Washington that a formal notification had been received 
from the French Government that any revision of reparations annuities 
would have to be accompanied by a corresponding scaling-down of war debts. 

The Speaker of the House stated that action on the Hoover moratorium 
could not be taken before December 15th (the day half-yearly payments of 
debts were due) since “ we certainly will not pass on such an important piece 
of legislation before we have some information on it.” 

December 11th.—Senator Borah and other influential members of Congress 
expressed very definite opposition to the President’s proposals to recreate the 
War Debt Commission and to make further temporary adjustments in the 
scale of foreign payments. 

Mr. Mellon, Secretary of the Treasury, made a statement regarding war 
debts, in which he said, “ It is the duty of those in authority to deal with 
realities, and there is no escaping the fact that some of our debtors cannot 
meet in full the payments due to us until there has been a substantial measure 
of economic recovery. . . . Take the case of Great Britain, our best customer, 
which even in the depression year of 1930 took $678 million worth ofAmerican 
agricultural and industrial products. The economic and financial changes of 
the past year have immensely increased the burden of her payments to us. . . . 
All debts to Great Britain from foreign Governments, except reparations 
payments—which are not being collected at all this year and are not likely to 
be collected in full next year—are payable in sterling, but her debt to us is 
payable in gold dollars . . . with the pound at par, the British Treasury 
needs £32,800,000 in order to pay us $159,500,000. With sterling at the rate 
at which it was sold on December 10th it would take £48,100,000, or an 
increase of £15,300,000, or 47 per cent. In other words, the burden on the 
British tax-payers would be increased by almost half. When the British 
settlement was made, it was estimated at its present value at 4} per cent. 
interest, and was 80 per cent. of the total amount due prior to the funding. 
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If the amount to be raised in pounds sterling to meet obligations to 
United States in dollars is increased by 47 per cent. it becomes apparent 
from the standpoint of the British tax-payer he is asked to meet, not the 
obligation as established by our Debt Commission, but an amount 
considerably in excess of such obligation.” 

Mr. Mellon also pointed out that no recommendation made by Mr. Hog 
carried any implication with regard to cancellation. 

December 12th.—The Under-Secretary of the Treasury issued an announce 
ment to the effect that foreign Governments would be informed that nop- 
payment of their debt instalments on December 15th would not be irregular, 

December 14th—The Republicans launched a campaign to hasten the 
ratification of the War Debt moratorium and set up again the War Debt 
Commission. 


Yugoslavia. 
December 5th.—The Government accepted the Bulgarian Government's 
apology for the attack on the Legation in Sofia. 


I1I.—NOTICE. 


Owing to the Christmas holidays the next number of the Bulletin will 
be issued on January 7th, 1932. 





IV.—DOCUMENTS IN PERIODICALS. 


L’Europe Nouvelle, dated December 5th, 1931. 

Texts of speeches made at the International Disarmament Congress held 
in Paris. (November 26th-27th, 1931.) 
L’Europe Nouvelle, dated December 12th, 1931. 

1. Japanese instructions relative to the Twenty-one Demands. (June 
9th, 1915.) 

2. Japanese ultimatum to China. 

3. Exchange of Notes concerning the Twenty-one Demands and the 
Sino-Japanese Treaties of 1915. 


V.—FORTHCOMING EVENTS. 
1932. 

Jan. 9th *Standing Orders Committee of [.L.O. .. Geneve. 
11th *Meeting of Coal Experts .* ‘ .. Geneva. 
lith *Finance Committee of I.L.O. .- Geneva. 
13th *56th Session of the Governing Body of 

the I.L.0 .. Geneva. 
13th *Unemployment Committee of L.L.0. .. Geneva. 
14th *37th Session of Economic Committee .. Geneva. 
18th *Commission of Inquiry for ene Ws 
Union : Geneva. 
18th *12th Genion of Central Opium Board .. Geneva. 
18th? *Committee re Pact of Economic 
Non-Aggression Geneva. 
19th? *Committee of Experts on Customs Nomen- 
clature .. .. Geneva. 
25th *65th Session of the League Council .. Geneva. 

Feb. 2nd *The Disarmament Conference ie .. Geneva. 

July Imperial Economic Conference <3 .. Ottawa. 

—S 


Aug. 6th 


World Grain Conference... — .. Regina, 
Canada. 


* League of Nations and International Labour Office. 
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